SCHEDULE A PROPOSED TEXT CHANGES IN THE DRAFT BYLAW
The most notable text changes to the proposed draft new zoning bylaw are outlined
below.
Changes to the Definition Section (Section 1.0.2 - pages 1-19)
The most significant change in the proposed Zoning Bylaw is the expansion of the
definitions section. Many definitions were amended for clarification, and a large number
of new definitions have been added so that each land use permitted in a zone is defined
in the draft bylaw.
A number of uses permitted in the existing zoning bylaw were renamed or incorporated
into other uses to improve simplicity and interpretation. This was done without notably
altering the uses permitted in the zones.
These definitions will make it easier for Board, staff, and the public to interpret the bylaw
in a consistent manner over time, and make it easier for the public to interpret.
Portable Sawmill (page 12 and 25)
A new definition of note is the amended definition for a Portable Sawmill. This definition
in the draft bylaw is provided to clarify the intention that Portable Sawmills, which are
permitted in the Large Holdings Zone (H2), Agricultural Zone (Ag1), and the Rural
Resource Zone (RR1), are intended to be portable and temporary in nature, and are not
intended to be long term permanent operations.
The draft bylaw could also contain a requirement that a portion of the wood processed
in these mills come from the property upon which the sawmill is located. This was not
included in the draft as it was considered too restrictive.
Waste Disposal Sites (definition on page 17)
Waste Disposal Sites have been removed as a permitted use from the Large Holdings
Zone (H2), the Agriculture Zone (Ag1), and the Rural Resource Zone (RR1) and remain
as a permitted use in the Heavy Industrial Zone (M2). The use was removed from the
H2, Ag1, and RR1 zones because staff do not consider the use appropriate for these
zones.
Staff assume that the use was permitted in these zones on the assumption that only the
Regional District would be providing such operations. Staff are unaware of any existing
private Waste Disposal sites that would be impacted by this change. All Regional
District facilities are proposed to be rezoned to M2 in the proposed new bylaw. This

zoning makes it clear to the public that these sites may be used for purposes that are
industrial in nature.
Minimum Parcel Size for Un-zoned Land
A previous draft of the bylaw established a minimum parcel area requirement of 28
hectares (69 acres) for land that is not subject to zoning. This would limit the ability of
the Province to create parcels for development and sale or lease without first zoning the
land to the satisfaction of the Regional District.
This change will apply primarily to Crown Land; however, privately owned parcels that
are un-zoned will be impacted. Most of the privately owned un-zoned parcels are in
Electoral Area E, where lands within the ALR, and lands owned by ALCAN, were not
zoned. The previously proposed change would not have applied zoning or land use
regulations; but would have established a minimum parcel size that will apply to future
subdivision.
This requirement was removed from the draft bylaw as staff thought it would be best to
put forward this regulation as part of a process separate from the initial adoption of the
new zoning bylaw.
Changes to the Home Occupation Regulation (Section 3.0.2, pages 22-25)
The home occupation regulations are proposed to be divided into two categories based
on parcel size. Under the existing bylaw the same home occupation regulations apply
to all properties. This “one size fits all approach” results in the regulations being
unnecessarily restrictive for large parcels, and not restrictive enough in higher density
areas. The new bylaw proposes two sets of home occupation regulations: one set for
home occupations on properties less than 2.5 hectares (6.18 acres) in size; and one set
for properties greater than 2.5 hectares (6.18 acres) in size.
It is anticipated that these new regulations will reduce the number of complaints
received regarding disruptive home occupations in areas of small lot development, and
also address the demand for more flexibility to operate a home occupation on larger
parcels.
Addition of Parcel Line Adjustment Regulations (Section 3.0.8, page 27)
A section was added to allow minor boundary adjustments involving an undersized
parcel. Boundary adjustments of this nature do not defeat the intent of the Zoning
Bylaw. This change would significantly streamline the process for a number of
boundary adjustment subdivisions.
Changes to the Setback from a Lake (Section 3.0.9, page 28)
The setback from a lake, marsh, pond or dyke is proposed to be increased from 7.5

metres to 15 metres. This would bring the Zoning Bylaw in line with the minimum
standards recommended by the Department of Fisheries and Oceans, the BC Ministry
of Environment, and most other zoning bylaws in the region.
Changes to the Setbacks for Certain Unobtrusive Structures (Section 3.0.11, page
29)
A section has been added to exclude certain structures or portions of structures (bay
windows, roof overhangs, chimneys, etc.) from the required property line setbacks in the
bylaw. This section also clarifies that certain structures such as swimming pools and
hot tubs are not subject to setback requirements. This is proposed to clarify bylaw
interpretation and reduce the need of a Development Variance Permit application for
very minor encroachments.
Short Term Accommodation (Section 3.0.13, page 30)
This section was added to allow tents or camping vehicles to be used as
accommodation under certain circumstances and conditions. The existing bylaw does
not allow for this to occur.
Allowing Livestock and Poultry in the Rural Residential and Country Residential
Zones and the Addition of Livestock and Poultry Regulations (Section 3.0.14,
pages 30-31)
Currently livestock are not permitted in the Country Residential zone (R5). The Rural
Residential zone (R6) restricts animals to non-commercial farm livestock. The
proposed bylaw allows agriculture and the keeping of livestock in the R5 and R6 zones
as a secondary use. However, Section 4.0.14 has been added to limit the number of
animals that may be kept on these smaller parcels to protect the adjacent residential
properties from nuisances associated with livestock and poultry.
Regulations Regarding Wind Turbines and Wind Farms (Section 3.0.15, pages 3132)
The Regional District may see applications for large scale wind farms in the future.
Also, the technology has advanced so that medium and small wind turbines are
practical sources of power for individual properties. The existing bylaw is silent
regarding these structures; therefore, it is unclear whether they are permitted or not.
The new bylaw proposes to allow wind turbines as follows.
Large Wind Turbines and Wind Farms: The proposed bylaw requires large wind
turbines and wind farms on zoned lands to go through a rezoning process. In staff’s
opinion these larger scale operations and structures have significant potential to
negatively impact area residents if they are inappropriately located. Large Wind
Turbines are defined as those with a rotor diameter of over 30 m in diameter or
designed to generate over 300 kW of power.

Medium Wind Turbines: The proposed bylaw permits medium wind turbines (those with
a rotor diameter of 15 m to 30 m) in certain select zones.
Small Wind Turbines: The proposed bylaw permits up to 6 small wind turbines (with a
rotor diameter of less than 15 m) on any property. The regulations regarding the
number of turbines per property or the height of medium or small wind turbines may be
amended by development variance permit.
Property Size Required for a Kennel (Section 14.0.1(2)(a) – page 53)
Kennels are permitted in the Small Holdings Zones (H1, H1A, H1B), the Large Holdings
Zone (H2), the Agricultural Zone (Ag1), and the Rural Resource Zone (RR1).
There are many properties that are zoned H1 and are smaller than 2 hectares (4.94
acres) in size, and the existing zoning bylaw allows Kennels on H1 zoned properties
regardless of lot size. The draft bylaw only allows a Kennel use as a secondary use on
a Parcel that is 2 hectares or larger in size, and where a residence is a principal use on
the property.
New Zones
A Special Civic / Institutional Zone (P1A) (Section 25.1, page 80) is added to
accommodate community uses with the potential of notable negative impact on adjacent
properties (such as fire halls and ambulance stations), which is separate from the
institutional uses which have the potential for less impact (community halls, churches,
etc.). The five rural fire hall locations (Southside, Topley, Fort Fraser, Luck Bay and
Cluculz Lake) have been zoned P1A in the draft.
The Motor Sport Zone was renamed the Special Recreation Zone (P2A) (Section 26.1,
page 84) and the permitted uses were expanded to include recreational uses with the
potential to have a notable negative impact on adjacent residential development. There
are no properties with the Motor sport Zone in the existing bylaw. The Burns Lake Rod
and Gun Clubhouse parcel is proposed to be rezoned from H2 to the new P2A zone in
the draft bylaw.
The Service Commercial Zone is deleted in the proposed new bylaw and the service
commercial use was added to the General Commercial zone. The Service Commercial
zone does not currently apply to any property.
Land Use Contracts
In 2014, the Provincial government amended the Local Government Act to provide that
all Land Use Contracts (LUC) will expire in 2024. The new legislation also establishes a
process that enables local governments to undertake optional early termination of LUCs
prior to 2024. Staff are proposing to initiate the process to discharge all existing LUCs
in our region as part of this zoning bylaw review.

LUCs were a means of legally changing the use of a property without rezoning. The
legislation allowing the creation of land use contracts was repealed in 1978. However,
existing land use contracts remain valid, and supersede zoning regulations. The land
use contracts were supposed to be registered on the title of each property, however for
some reason this was not done in the RDBN. The land use contracts cannot be
registered on the titles now because the legislation allowing this to occur no longer
exists. In addition, almost all the land use contracts contain wording that precludes any
land use not specified within the contract, therefore the uses permitted under zoning
cannot legally occur.
The majority of the LUCs can just be removed as they are no longer relevant, but some
have uses that need to be specifically addressed in the draft zoning bylaw. Staff have
worked with property owners to transition the LUCs into the new zoning bylaw.
Overview of notable text changes in the draft bylaw
1.

Section 2.0.2 is amended as follows:
•

The Agriculture definition is amended by adding nurseries and
greenhouses. This allowed nurseries and greenhouses to be removed
from the list of permitted uses where Agriculture is permitted.

•

The Intensive Agriculture definition is amended by adding wording to
clarify the nature of the use.

•

The Building definition is amended by adding wording to clarify the
meaning of the definition.

•

The definition of Community Water and Community Sewer System are
updated.

•

The Campground definition is amended to include associated rental use.
This allowed recreation equipment rentals to be removed from the list of
permitted uses where Campground is permitted.

•

The Farmers’ Market definition is amended to remove reference to a
nonprofit society and the sale of arts and crafts is added as an accessory
use.

•

The Park definition is amended to be generally more inclusive, to remove
reference to campgrounds, and to remove reference to government.

•

The Portable Sawmill definition is amended to clarify that the intent is for a
temporary and portable sawmill.

•

The Waste Disposal Site definition is amended to remove reference to the
RDBN. The Courts have determined that zoning cannot discriminate on
the basis of user. Therefore, the use cannot be permitted for a
government user only.

2.

Section 2.0.2 is amended to add definitions for the following: Agricultural Feed
Store, Airport, Accessory Building, Principal Building, Building and Garden
Supply, Camping Vehicle, Cemetery, Clubhouse, Community Recreation,
Contracting, Crematorium, Emergency and Health Service, Heavy Equipment
Repair and Sales, Light Equipment Repair and Sales, Home Occupation,
Institutional, Kennel, Licensed Establishment, Livestock, Manufactured Home
Dealer, Light Manufacturing, Heavy Manufacturing, Poultry, Recreational Vehicle
and Equipment Storage, Motor Vehicle Dealer, Motor Vehicle Repair Shop,
Motor Vehicle Wash, Office, Retail Store, Convenience Retail Store, Tourist
Retail Store, Rotor Diameter, Special Recreation, Transportation Terminal, Use,
Utility, Unattended Utility, Veterinary Clinic, Warehousing, Wind Turbine, Wind
Turbine Height, Large Wind Turbine, Medium Wind Turbine, Small Wind Turbine,
Wind Farm, and Wrecking and Salvage Yard.

3.

Section 3.0.3 is expanded to provide improved language regarding the need to
follow the regulations in the bylaw.

4.

Section 3.0.4 is reworded to provide more details regarding a potential penalty
imposed by the courts.

5.

Section 4.0.1 is amended to allow a utility to be located within a strata
development, and to allow uses associated with an emergency response. A
section dealing with the process to appeal or amend the bylaw was removed as
this is dealt with in detail in the Development Approval Procedures Bylaw.

6.

Section 4.0.5 is amended to improve wording clarity regarding the construction of
accessory buildings.

7.

4.0.6 is amended to allow substandard sized parcels to be created for parks and
utility sites provided that a covenant is placed on title restricting their use to a
park or utility site.

8.

Section 4.0.8 is added to allow minor boundary adjustments involving an
undersized parcel.

9.

Section 4.0.9 is added to increase the building setback from a lake, marsh, pond,
or dyke from 7.5 metres to 15 metres. This setback is in keeping with Ministry of
Environment and Department of Fisheries and Oceans standards, and reduce
the impact of flooding on structures.

10.

Section 4.0.11 is added to allow certain unobtrusive structures and parts of
building to encroach into the required setbacks.

11.

Section 4.0.13 is added to allow the use of Camping Vehicles and tents as
accommodation in certain circumstances.

12.

Section 4.0.16 is added to regulate the number of livestock and poultry permitted
on small parcels where Agriculture is a permitted use. The regulation is
necessary as Agriculture is proposed to be allowed in zones with smaller parcel
sizes.

13.

Section 4.0.15 and 5.0.1 (2) are added to accommodate wind farms, and wind
turbines.

14.

In all zones where a Home Occupation is permitted it has been changed from a
Principal Use to a Secondary Use.

15.

The new definitions are added to the applicable zones as permitted uses. It is
noted that the actual uses permitted in zones has not significantly changed,
except where specifically noted in this document.

16.

Silviculture and forestry are removed from zones where it was referenced
because these uses can’t be regulated by zoning.

17.

The Service Commercial (previous C4) zone is removed. No properties are
Zoned C4 in the RDBN and the uses in this zone are contained in the General
commercial (C1) zone.

18.

Section 6.0.2 (1) (b) is amended to set size of a parcel not serviced by sewer and
water system.

19.

Section 9.0 added 9.0.1 (1)(c) A building containing three Dwelling Units where
each of the Dwelling Units is occupied by only one resident only on the Parcel
legally described as Lot 2, Plan 3309, District Lot 314, Range 5, Coast District
(3615 Roberts Rd, Fort St James), to accommodate Land Use Contract 94. This
was added to accommodate a use permitted by land use contract.

20.

Section 10.0.1 (2) is amended to add Agriculture and Home Occupation as a
secondary use in the R5 zone. Field crops and horticulture were removed as a
use.

21.

Sections 14.0.7, 15.0.6, and 16.0.7 are added to require a portable sawmill to be
located 300 metres from a residential dwelling.

22.

Section 14.0.1 (1) is amended by removing waste disposal site as a use from the
H2, Ag1, RR1, and M1 zone. The use is permitted in M2 zone and all RDBN
sites used for Waste disposal are proposed to be zoned M2.

23.

Section 15.0.1(2)(b) added to allow Taxidermy Shop on the Parcel legally
described as Lot A, Section 2, Township 1A Range 5, Coast District, Plan
PRP43278 (4214 Slack Rd, Smithers) provided that a Dwelling Unit is a Principal
Use. This was added to accommodate a use permitted by land use contract.

24.

Sections 15.0.1 (2), 15.1.1 (2), and 15.2.1 (2) are added to restrict the operation
of a kennel to parcels that are more than 2 hectares in size, and a dwelling unit is
a principal use.

25.

Section 15.1.4 is amended to increase the maximum size of a second dwelling
from 100 to 120 square meters.

26.

Sections 15.0.4 (2), 15.1.5 (2) and 15.2.4(2) are removed (the distance between
Single Family Dwellings on the same Parcel shall not be less than 15 metres
(49.21 ft).

27.

Section 18.0.1(1) is amended by adding a Farmers Market as a permitted use to
the RR1 zone.

28.

Section 19.0.1 (1) is amended by adding Community Recreation, Service
Commercial, Farmers Market, and Light Equipment Repair and Sales as
permitted uses in the C1 zone.

29.

The Service Commercial Zone has been deleted and the use added to the C1
Zone.

30.

Section 21.0.1 (1) is amended by adding a Primitive Campground as a permitted
use in the C3 zone.

31.

Section 23.0.1 (1) is amended by adding Transportation Terminal, Aggregate
Processing, Contracting, Heavy Equipment Repair and sales, Veterinary Clinic,
Agricultural Feed Store, and Waste Disposal Site as permitted uses in the M1
zone.

32.

Section 24.0.1 (1) is amended by adding Crematorium, Light Manufacturing,
Warehousing, Transportation Terminal, Motor Vehicle Repair shop, and
contracting as permitted uses in the M2 zone.

33.

C5 and C5A zones become C4 Strata –C5 zone removed.

34.

Section 23.0.1 (1) is amended by adding Farmer’s Market, Agricultural Feed
Store, Crematorium, Agriculture and Intensive Agriculture (with associated
setbacks) as permitted uses in the M3 zone.

35.

Section 26.0.3 is added to set the size of a parcel not serviced by sewer and
water system.

36.

Section 26.1.1 Special Civic / Institutional Zone (P1A) is added to accommodate
community uses with the potential for creating notable negative impact on
adjacent properties.

37.

Section 27.0.1 (1) is amended by adding Campground, Primitive Campground
and Restaurant as permitted secondary uses in the P2 zone.

38.

Section 27.0.3 is added to set the size of a parcel serviced by a community
sewer system in the P2 zone.

39.

Section 27.1 is amended by changing the Motor Sport Zone to the Special
Recreation Zone (P3) and uses expanded to include recreational uses that may
have a notable negative impact on adjacent residential development.

40.

Section 30.0.1 and 30.0.2 are amended by adding parking and loading
requirements that reflect the new use definitions.

41.

Add Clubhouse as a principal permitted use in the P2 zone.

