
 

 

REGIONAL DISTRICT OF BULKLEY-NECHAKO 

PLANNING DEPARTMENT REFERRAL REPORT 

FILE No. RZ A-03-23 

 

APPLICATION SUMMARY 

Name of Agent/Owner: Jeremy Penninga, Hendrik Penninga, and Ann Penninga 

Electoral Area:  Electoral Area A (Smithers / Telkwa Rural) 

Subject Properties: Block C, Section 16, Township, 4, Range 5, Coast District, Plan 
6397, Except Plans 8749 and PRP47360 

 Lot 1, Section 16, Township 4, Range 5, Coast District, Plan 
PRP47360 

Property Size: Block C: ±23 ha. (57 Acres) 

 Lot 1: 0.4 ha. 

Application Area: 5 ha. (12.5 ac.) 

OCP Designation: Agriculture (AG) in the Smithers / Telkwa Rural Official 
Community Plan Bylaw No. 1704, 2014 (the OCP) 

Zoning: Block C: Agriculture (Ag1) and Civic/Institutional (P1) pursuant 
to “Regional District of Bulkley-Nechako Zoning Bylaw No. 
1800, 2020” (the Zoning Bylaw) 

 Lot 1:  Civic/Institutional (P1) 

Existing Land Use:  Agricultural, Residential 

Location:  The subject properties are located at the corner of Highway 16 
and Babine Lake Road approx. 4 km from the Town of 
Smithers.  The Addresses range from 3336 to 3500 Poplar 
Road. 

Proposal 

The two subject properties contain a total of 21 Dwelling Units in 15 buildings.  Block C 
contains 18 Dwelling Units and Lot 1 contains three Dwelling Units.  ALC Non-Farm Use 
Application 1226, to allow the unauthorized dwellings was considered by the RDBN Board 
and forwarded to the ALC in May 2021 with a recommendation that the ALC support the 
application.  The Agricultural Land Commission (ALC) released its decision on February 27, 
2023 which determined that four dwellings on Block C could be considered legal non-



 

 

conforming, and the 3-plex on Lot 1 may potentially be converted to a residential use in 
accordance with ALC regulations.   

 
The location of the dwellings is shown on the map attached to the ALC decision letter.  The 
ALC indicated that it would delay enforcement action until February 27, 2025 to allow the 
occupants of the dwellings time to transition to new housing.  The ALC Northern Panel 
encouraged the property owner to work with the RDBN and the ALC to develop a 
compliance plan.   
 
The property owner subsequently requested that the RDBN consider making an application 
to the ALC to exclude Lot 1 and the area of Block C zoned P1 from the Agricultural Land 
Reserve (ALR).  A letter from the property owner making this request is attached.  The 
RDBN Board responded to this request by 
directing the following:  

1. That the property owners make an OCP 
amendment and rezoning application to 
legalize the residential dwellings on the 
subject properties. 

2. And, that staff report back to the Board 
with direction regarding submission of an 
ALC exclusion application if bylaws 
amending the OCP and Zoning Bylaw to 
legalize the residential dwellings are 
supported at 3rd reading. 

 



 

 

The applicant is proposing to change the OCP designation and rezone Lot 1 and the area of 
Block C zoned P1 to accommodate the dwellings.  This area contains the 21 dwellings and is 
approximately 5 ha. (12.5 ac.) in size.  This area is shown on the adjacent map.    
   
The applicant is also proposing to undertake a property line adjustment to create two new 
parcels.  One parcel will include the 5 ha. area of Block C and Lot 1 which are zoned P1 and 
are the subject of this application.  The second parcel will include the remainder of the land 
used for agriculture and is intended to remain in the ALR. 
 
DISCUSSION: 
 
Official Community Plan and Zoning Considerations 
 
The OCP and Zoning Bylaw do not accommodate this level of residential density in the rural 
area.  Therefore, a custom OCP designation and zoning must be created for the application.  
The details of the proposed bylaw amendments will be confirmed with the applicant 
following this referral process and consideration of the input provided. 
 
In staff’s opinion the most acceptable OCP amendment option may be to apply to 
designate the lands as Rural Residential (RR) and add policy to that OCP allowing the 
increased residential density only on the subject property.   
 
The existing Agriculture (AG) designation in the OCP has been applied to the areas that 
are most suitable for agricultural activities with the intent to protect and preserve farm 
land and soil having agricultural capacity, and facilitate the appropriate utilization of that 
land for agricultural purposes.  The OCP’s objectives for lands designated AG are as follows: 

(1)  To protect and preserve farm land and soil having agricultural capability. 

(2)  To encourage the expansion and full utilization of land for agricultural purposes. 

(3)  To support the objectives of the Provincial Agricultural Land Commission. 

(4)  To encourage a diversity of agricultural uses and opportunities, as well as innovative 
agricultural practices. 

 
The proposed Rural Residential (RR) designation in the OCP is intended to provide 
opportunities for people to live in a rural setting while protecting and preserving the rural 
character of the area.  The OCP’s objectives for lands designated RR are as follows: 

(1)  To provide opportunities for residential lots that fit the existing rural character of the 
Plan area. 



 

 

(2)  To support opportunities for affordable housing, rental housing and special needs 
housing. 

(3)  To ensure future development does not have a significant negative impact on the 
natural environment. 

(4)  To protect and enhance the quality of life associated with existing and new rural 
residential development. 

(5)  To avoid rural sprawl and allow appropriate and limited infill development. 

(6)  To take advantage of opportunities for new housing forms (such as bare land stratas) 
that fit the character of rural areas to allow rural residents greater opportunity to age 
in place, take advantage of the benefits of communal living, and allow for increased 
protection of the natural environment. 

 
In staff’s opinion the zoning bylaw amendment option most palatable may be to rezone the 
application area to Multiple Family Residential (R2) and amend that zone to accommodate 
the proposed development.  The below addition to the density section of the R2 Zone may 
accommodate the proposed development. 

Section 6.0.2.  Density 

3. The maximum number of Dwelling Units permitted is one Dwelling Unit per 2400 square 
metres only on the subject property. 

 
Development and Ownership History: 
 
The use and development history of the subject properties is outlined below. 

1937 – 1965 Federal Experimental Farm 

1970 – 1984  Province of BC - Northern Training Centre Group Home 

1984 - 1999  Province of BC - Residential Attendance Program Group Home 

1994 Smithers Community Services gains ownership from the Provincial 
Government  

2001 The property was subdivided into Block C and Lot 1.  Smithers Community 
Services retained ownership of Block C.  Lot 1 was acquired by the Child 
Development Centre for their use.   

It appears that 2 buildings on Block C were converted into 2 unauthorized 
dwellings (3336 and 3363 Poplar Road) prior to 2004.    

2004  Block C was purchased by the applicant from Smithers Community Services. 



 

 

It appears that 6 buildings on Block C were converted into 8 unauthorized 
dwellings (3340, 3336, 3363, 3435 and 3348 Poplar Road) after 2004.   

Also, four new unauthorized single-family dwellings were constructed.     

2017   Lot 1 was purchased by the applicant from the Child Development Centre. 

It appears that the Child Development Centre office building was converted 
into 3 unauthorized dwellings (3350 Poplar Road) after 2004.    

 
Land Use Considerations 
 
The level of residential density that exists on the subject property is unique, and new 
development at this density is not currently supported in the rural area.  This form of 
housing functions best for occupants when located within municipal boundaries near 
urban services.  Accommodating this form of housing in the rural area facilitates rural 
growth over municipal growth, which is not sustainable.  This density of rural housing 
creates taxation inequity for municipalities as rural residents rely on urban services which 
they do not fully support through taxation.  This rural housing density also changes the 
character of the rural area and can create long term servicing issues when the sewer or 
water systems are not adequately maintained.  It also increases the demand for regulation 
in the rural area which can not be efficiently and effectively provided.      
 
This application would have no chance of being supported by Planning Department staff if 
it was not already in existence, in part because of a unique property history.  In this 
situation, the cost of removing the illegal housing may outweigh the benefits to agriculture 
and character of the rural area.       
 
Building Code, and Sewer and Water  
 
Should this application proceed, staff can be expected to recommend that the applicant be 
required to hire an engineer to review and report on the work necessary to bring each 
building into compliance with the BC Building Code.  Staff can also be expected to 
recommend that the applicant be required to hire an engineer to review and report on the 
work necessary to bring the sewer and water system into compliance with the applicable 
provincial regulations. 
 
Staff’s preference is that this work be undertaken prior to the public hearing.  The applicant 
has requested that the work occur between steps 5 and 6 below following a Public Hearing 
and 3rd reading (if approved), and following ALC exclusion (if approved).  Staff are 
considering this request.     



 

 

The applicant is considering offering to register a covenant on title prohibiting the 
subdivision of the proposed 5 ha. parcel, and maintaining a financial reserve for future 
repair and maintenance of the sewer and water systems.    
 
TENTATIVE APPROVAL PROCESS  
(assuming necessary approvals received to move process forward) 
 

1. Board consideration of 1st and 2nd Readings 
2. Engineer’s reports on buildings, and sewer and water systems (timing under 

discussion) 
3. Public Hearing and Board consideration of 3rd Reading 
4. Board consideration of ALC Removal application 
5. ALC exclusion application 
6. Subdivision of parcel and building, sewer and water upgrade as necessary 
7. Board consideration of Bylaw Adoption 

 
It is noted that the applicant may incur timing challenges associated with the RDBN’s 
requirement to adopt a bylaw within 2 years of 1st reading.  There may also be challenges 
associated with obtaining ALC approval for exclusion prior to the ALC’s February 27, 2025 
enforcement deadline.  
 
Referral 
 
This application is being referred to the Electoral Area A Advisory Planning Commission, the 
Town of Smithers, the Office of the Wet’suwet’en, the Witset First Nation, the Ministry of 
Transportation and Infrastructure, the RDBN Agriculture Coordinator, the Ministry of 
Agriculture District Agrologist, and Northern Health. 
 
ATTACHED 
 
Reasons for Decision - ALC Application 61685, February 27, 2023 
ALR exclusion request letter, 2022 
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